
 

 

InterCounty HRTO Summary 

This overview is meant to provide you with a summary of the HRTO case that the ICTA has been involved 

with since early in 2016.  We hope that you will read this with the following question in mind: 

Does your club wish for us to file for a Leave to Appeal? 

This will be the question that the membership of the ICTA is asked at the Spring AGM 

Human Rights Update – A brief timeline 

January 2016 – Named defendants in a HRTO Application 

July 2018 – Decision from the HRTO 

August 1, 2018 – Decision from member clubs to appeal 

August 13, 2018 – Reconsideration filed 

December 6, 2018 – Reconsideration accepted 

January 17, 2019 – Reconsideration was denied 

February 8, 2019 – Judicial Appeal Filed 

October 7, 2019 – Hearing Date set 

February 24, 2020 – Hearing Date 

April 6, 2020 – Ontario Superior Court of Justice - Divisional Court Ruling 

April 22, 2020 – Leave to Appeal deadline 

As many of you will have seen in the documents already circulated, the ICTA was unsuccessful with our 

appeal of the HRTO decision.  This decision indicated that the ICTA had discriminated on the basis of sex 

by providing more playing spots to men than women with our 8:4 format in its Mixed League. 

The HRTO decision ordered a staged remedy in which we had to “provide the same number of playing 

opportunities to women and men playing in the X Level of the Mixed League” where X is C in 2019, X is B 

in 2020, X is A in 2021 and X is Majors in 2022. 

After several attempts to get the decision overturned, our latest effort took us to the Ontario Superior 

Court of Justice to get a ruling from the Divisional Court.  On April 6, they issued their ruling indicating 

that the ICTA had failed to prove that the decision of the HRTO was not “reasonable” and therefore our 

application was dismissed. 

The appeal was decided solely on legal arguments; whether the former applicants had standing and 

whether or not the ICTA met the criteria for undue hardship.  Our lawyers presented our case and 

answered questions in front of 3 judges.  The defendant’s lawyers then presented and answered 

questions and then the HRTO underwent the same process. 

 

 



 
 

It is important to note that there was no opportunity for us to argue the merits of the case at the appeal.  

All future appeals will be focussed on legal arguments.  There will be no opportunity for us to ever 

dispute the facts of the case and the “correctness” of this decision within the current legal process. 

The ICTA came to an agreement before the appeal was heard with the respondents that either sides 

maximum exposure for damages at the trial would be $5,000.  This amount was requested and paid by 

the ICTA to the former applicants through their lawyers after the decision was rendered. 

The ICTA is now faced with some decisions on what to do next.  At a prior meeting of members, we 

received permission from the membership to appeal the decision, retain our current lawyers and to 

potentially charge legal costs back to the clubs if necessary.  We now need your thoughts on whether 

your club would like to proceed further.  The following is a break down of the information that you need 

to know. 

Leave to Appeal 

The next step in the process is to file for a Leave to Appeal.  This is a process where the ICTA would have 

to convince a single judge that there are issues of importance and concern attached to this case that 

warrant a further appeal.  This would focus on legal arguments similar to those presented at the recent 

appeal.  The cost to do this would be approximately $2,500 + filing costs of approximately $500.  Our 

lawyers advise us that the possibility of success here is low. 

Ontario Court of Appeal 

Should the membership be successful with a Leave to Appeal, then a very similar process to which we 

underwent at the Divisional Court would be repeated at the Ontario Court of Appeal.  We would present 

and be asked questions, and the respondents and the HRTO would be there to defend the HRTO ruling.  

This process comes with higher costs and exposure to both sides.  Potentially this could cost $10,000 in 

damages paid to the winning side.  Our lawyers advise us that the possibility of success here is low. 

What happens if we file a Leave to Appeal and win? 

If we file a Leave to Appeal and win, then the trial goes to the Ontario Court of Appeal 

What happens if we file a Leave to Appeal and lose? 

If we file a Leave to Appeal and lose, then we are out of legal options and the HRTO Decision stands. 

What happens if we file a Leave to Appeal and win and then win at the Ontario Court of Appeal? 

If we were to win at the Ontario Court of Appeal, then the former applicants would have to pay $10,000 

in damages to us, the decision would be set aside and the case would go back to the HRTO. 

 

 

 



 
 

What happens if we file a Leave to Appeal and win and then lose at the Ontario Court of Appeal? 

I think that it is possible to then file an appeal to the Supreme Court of Canada, but you would need 

permission to do so and the costs would be unknown.  At this point, we would likely be out of legal 

options.  We would have to pay damages to the former applicants of possibly $10,000 and our legal 

costs. 

How do we file a Leave to Appeal if the deadline was April 22? 

The courts give you 2 weeks from the decision day to appeal.  For an organization like ours that gets its 

direction from its member clubs, this is almost impossible. 

Because of COVID-19 however, there is an extension on filing because the courts are closed and there is 

no ‘regularity’ to their system.  The time for us to file could close at any time without notice.  If this were 

to be the case, then we would have to file a petition for an extension and explain the circumstances that 

prevented us from meeting the date.  There would be some (minimal) legal costs to do this. 

What happens to the Mixed League format if we don’t file a Leave to Appeal or lose on Appeal? 

The rules of play are generally decided by the membership by AGM vote.  We have complete flexibility 

on the format of the Mixed League as long as it meets the ruling provided the HRTO.  We are mandated 

to change the format for the Mixed B level for 2020. 

Questions 

We have tried to provide you with as much information as possible with this document, but you may still 

have questions.  If you do, we are happy to answer them for you prior to the meeting and then to 

answer them publicly at the meeting as well.  Any question asked will be addressed at the meeting. 

Because of the virtual format of the meeting asking questions at that time might prove difficult, but we 

will do our best. 

Please send all questions to Stuart at vp@intercountytennis.com 

Thank you for taking the time to read this, to ask any questions and to confer with your executive on the 

direction you would like the Intercounty to take.  

The question for your executive to answer is: 

Does your club wish for us to file for a Leave to Appeal? 
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